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THE NATIONAL DEBATE: The Jefferson raid
T

he functional argument for Capi-
tol-complex search-immunity thus
pivots on the risks of executive

overreaching and intrusion into legis-
lative privacy. These risks would be
equally relevant if the FBI had
searched (U.S. Rep. William Jeffer-
son’s) home computer and home office,
yet none of his allies seems to think
that his home was categorically off-
limits.

—Akhil Reed Amar, on Slate.com
● ● ● ● ● ● ●

C
ongress is uniquely protected in
one vital sense — in its act of leg-
islating, under the Speech and

Debate Clause of the Constitution. In
the most obvious case, this protects
members as they consider legislation
on the House or Senate floor. This also
arguably includes papers and other
material in member offices that are re-
lated to legislating. . . .

Another . . . bad argument is that
the FBI raid was kosher because it
was approved by a judge. But judicial

warrants can never trump core Consti-
tutional powers — whether they are
the rights of Congress under the
Speech and Debate Clause, or the ex-
ecutive’s ability to conduct warrantless
wiretaps against al-Qaida under presi-
dential war powers. This willingness of
modern liberalism to confer vast new
authority on the judiciary is itself a vi-
olation of the separation of powers. . . .

Congress’ right to legislate without
being intimidated by the executive is a
core element of the Constitution, and
bullying prosecutors shouldn’t be al-
lowed to violate it.

—editorial, in The Wall Street Journal
● ● ● ● ● ● ●

T
he search did break 219 years of
precedent. Why couldn’t an ac-
commodation be reached that

would permit (the Department of Jus-
tice) to get the documents they
sought? Because no accommodation
was attempted. Had DOJ exhausted
all other options for getting the docu-
ments it had subpoenaed? Unclear, but
DOJ did tell the speaker’s office that

the search was necessary because the
department “was tired of waiting.” . . .

The fact that DOJ has a right to
execute a search warrant on a con-
gressional office doesn’t mean it
should have been done in this case, in
this manner. Should a constitutional
challenge be litigated, the Jefferson
case could be delayed for years.

—Kate O’Beirne, on National Review
Online

● ● ● ● ● ● ●

H
ouse members think they are so
special that their secrets should
trump any need to stamp out cor-

ruption. Fortunately, there is nothing
in the Constitution to support that in-
flated view of their prerogatives. One
passage says members “shall in all
cases, except treason, felony and
breach of the peace, be privileged from
arrest during their attendance at the
session of their respective houses, and
in going to and returning from the
same; and for any speech or debate in
either house, they shall not be ques-
tioned in any other place.” Its chief

purpose, though, is to prevent mem-
bers from being punished for doing
their jobs — not to create a special
zone where they can hide evidence of
felonies.

—Steve Chapman, in the Chicago Tri-
bune

● ● ● ● ● ● ●

T
he constitutional claims made by
the congressional leadership on
the Jefferson case seem over-

blown. House and Senate members
are protected from arrest while going
about their official business to shield
them from intimidation and meddling
by the executive branch in the affairs
of state, not to deter law enforcement
officials from doing their lawful duty to
investigate possible felonies.

But members of Congress who have
been politically comatose or complicit
as the Bush administration built itself
an imperial presidency, immune from
the historical powers of the legislative
branch, are up in arms. . . . It seems
like a phony approach to a real prob-
lem.

—editorial, in The New York Times

25 years
of AIDS

‘‘In the period October 1980-May
1981, 5 young men, all active homosex-
uals, were treated for biopsy-confirmed
Pneumocystis carinii pneumonia at 3
different hospitals in Los Angeles,
California. Two of the patients died.’’

— Centers for Disease Control
June 5, 1981

● ● ● ● ● ● ●

Those words 25 years ago an-
nounced the arrival of something most
Americans thought anachronistic — an
infectious disease epidemic. At first it
was called GRID — gay-related im-
mune deficiency. In September 1982,
CDC renamed it acquired immune defi-
ciency syndrome — AIDS. Its world-
wide toll has already exceeded the 20
million killed by the 14th-century bu-
bonic plague. By 2020, it probably will
have killed more than has any epidemic
in history, with most fatalities in sub-
Saharan Africa, where it probably be-
gan about 75 years ago after some peo-
ple who ate wild chimpanzees in Cam-
eroon became infected with a low-viru-
lence progenitor of the virus that
causes AIDS.

An epidemic requires both a microbe
and an enabling social context. In Af-
rica, aspects of modernity in a primitive
setting became a deadly combination:
HIV was spread by roadside prosti-
tutes serving truckers and soldiers
traveling on modern roads. Africa’s
wars caused population dislocations;
economic development caused migra-
tions of workers across porous borders.
Jet aircraft integrated Africa into the
world flow of commerce and tourism.
In 1980s America, the enabling context
included a gay community feeling more
assertive and emancipated, and IV
drug users sharing needles.

AIDS arrived in America in the wake
of the Salk vaccine which, by swiftly de-
feating polio, gave Americans a mis-
leading paradigm of how progress is
made in public health. Pharmacology
often is a small contributor. By the time
the first anti-tuberculosis drugs be-
came available in the 1950s, the annual
death rate from TB had plummeted to
20 per 100,000 Americans, from 200 per
100,000 in 1900. Drugs may have ac-
counted for just 3 percent of the reduc-
tion. The other 97 percent was the re-
sult of better nutrition and less urban
crowding. Thanks to chlorination of wa-
ter and better sanitation and personal
hygiene, typhoid, too, became rare be-
fore effective drugs were available.

Which suggests that the most power-
ful public health program is economic
growth. And the second-most powerful
is information. The 14th-century Black
Death killed one-third of Europe’s pop-
ulation, but it was in the air, food and
water, so breathing, eating and drink-
ing were risky behaviors. AIDS is
much more difficult to acquire. Like
other large components of America’s
health care costs (e.g., violence, vehicu-
lar accidents, coronary artery disease,
lung cancer), AIDS is mostly the result
of behavior that is by now widely
known to be risky.

The U.S. epidemic, which so far has
killed 530,000, could have been greatly
contained by intense campaigns to
modify sexual and drug-use behavior in
25 to 30 neighborhoods from New York
and Miami to San Francisco. But early
in the American epidemic, political val-
ues impeded public health require-
ments. Unhelpful messages were sent
by slogans designed to democratize the
disease — ‘‘AIDS does not discrimi-
nate’’ and ‘‘AIDS is an equal opportu-
nity disease.’’

Life-extending cocktails of antiviral
drugs now lead some at-risk people to
regard HIV infection as a manageable
chronic disease, and hence to engage in
risky behavior. Furthermore, the de-
cline of AIDS mortality means that
more persons are surviving with HIV
infection — persons who can spread
the virus. And drugs like Viagra mean
that more older men are sexually ac-
tive.

Still, even with no pharmacological
silver bullet, AIDS deaths in America
have been declining for a decade. In Af-
rica, where heterosexual sex is the pri-
mary means of transmission, the death
rate is steady relative to population
growth, and the age of beginning sex-
ual activity is rising, as is the use of
condoms. Human beings do learn. But
they often do at a lethally slow pace.

● ● ● ● ● ● ●

George Will writes for the Washington Post. His e-
mail address is georgewill@washpost.com.

Supportive housing could save lives
BRENDA RICHARD-MONTGOMERY

AND MARTHA J. KEGEL
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

One of the best ways our community can remem-
ber and honor the more than 1,500 people who died
in Hurricane Katrina is to make sure there is safe,
appropriate housing for the disabled in the New Or-
leans area.

When the levees failed, the whole world watched
in horror as New Orleanians struggled for survival.
As the waters rose, people spent days trapped in at-
tics and on rooftops in broiling heat. Thousands lan-
guished without food and water at the Superdome
and Convention Center.

Many of those who stayed behind were elderly or
disabled. Some had resisted the entreaties of family
members to leave. Many, however, were poor, living
in substandard housing and lacking sufficient sup-
ports in the community that could have enabled
them to evacuate.

The tragedy of Katrina brings the opportunity to
systematically improve the way people with mental
or physical disabilities and elderly people with spe-
cial needs are housed in our community. A proven
strategy known as supportive housing, which has the
capacity to transform the lives of our most vulnera-
ble citizens, is part of the Louisiana Recovery Au-
thority’s plan.

The supportive housing model provides afforda-
ble apartments linked to services that are designed
to enable residents to live independently while pre-
venting homelessness or costly institutionalization.
People receive needed mental and physical health
care, get help to make sure they can pay rent and
otherwise be good tenants and get assistance finding
employment if possible. Supportive housing apart-
ments would be scattered around the city, fully inte-
grating residents into the community.

Around the nation, supportive housing has been
proven in research studies to be a cost-effective al-
ternative to institutionalized settings for people with
a variety of disabilities. It also has been proven effec-
tive in preventing homelessness. In fact, it has been
shown to have a stabilizing effect on neighborhoods
and to serve as a catalyst for redevelopment.

In the 2000 census, almost 250,000 residents of
the New Orleans metropolitan area were disabled.
Of these, almost 25,000 people were blind or deaf,
over 100,000 people had significant mobility impair-
ments, and almost 65,000 people reported mental
disabilities. The number of disabled people in New

Orleans is not unique for an urban area, according to
Daniel Sutherland of the U.S. Department of Home-
land Security.

We have been asked whether people with disabi-
lities should be living in post-Katrina New Orleans,
given the current inadequacies of medical care and
public transportation. But the fact is that disabled
people are already here. Since Katrina, the Metro-
politan Human Services District has served 7,856
people with mental illness and 642 people with devel-
opmental disabilities in Orleans, St. Bernard and
Plaquemines parishes. In March, the Jefferson Par-
ish Human Services Authority served 2,134 people
with disabilities; the agency reports that it has more
disabled clients now than it did before Katrina. And
according to surveys of local agencies, at least 1,500
disabled people are homeless, living on the streets
and in homeless facilities in New Orleans and Jeffer-
son Parish.

The time to plan for supportive housing is now.
We cannot ignore the needs of the disabled persons
who are already here. At the same time, we must

plan for the future, and planning and developing
supportive housing takes time. Appropriations,
which have historically been supported by both Re-
publicans and Democrats, are currently pending be-
fore Congress.

“People with disabilities want to go back home,
just like everybody else,” says Nell Hahn of the Ad-
vocacy Center, a Louisiana disability rights group.
The rich culture of New Orleans owes much to the
prevalence of large, closely-knit extended families.
As people return home, they do not want to leave
their parents, siblings and cousins with disabilities
behind.

In the rebuilding of an inclusive city, people with
disabilities — like everyone else — ought to be wel-
comed back with the housing and services they need.

● ● ● ● ● ● ●

Martha Kegel is executive director and Brenda Richard-Montgomery
is board chairperson of UNITY of Greater New Orleans, a
collaborative of 60 agencies working to end and prevent
homelessness. For more information, see the Web site of the
Corporation for Supportive Housing at www.csh.org.
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New Orleans police officers carry an elderly woman near the Broad Street overpass Aug. 30.

War’s supporters still deny ugly truths
Since last November, when U.S.

Rep. John Murtha, D-Pa., began calling
for the withdrawal of U.S. troops from
Iraq, he has been under fire from hard-
core conservatives. Like every combat
veteran before him who has come to
question the pretext for war or its pros-
ecution, Murtha has been denounced as
a traitor, a coward, a defeatist and a liar.

Former White House spokesman
Scott McClellan called Murtha’s stance on with-
drawal a “surrender to the terrorists.” And, of
course, the 38-year Marine veteran has been swift-
boated: Critics have questioned his two Purple
Hearts, on no grounds whatsoever.

In mid-May, Murtha put himself in the firestorm
again when he revealed details about apparent war
crimes committed by U.S. Marines in Haditha, Iraq,
last fall. “Our troops overreacted because of the
pressure on them. And they killed innocent civilians
in cold blood,“ Murtha said.

While news organizations had already cast
doubts on early battlefield reports that blamed civil-
ian casualties in the Nov. 19 incident on an incen-
diary planted by insurgents, Murtha was the first
congressman to publicly lend credence to reports of
atrocities. High-ranking military officials have since
acknowledged two separate investigations of the in-
cident: Army Maj. Gen. Eldon Bargewell is looking
into the initial inaccurate battlefield reports, while
the Naval Criminal Investigation Service is investi-

gating the 24 civilian deaths. The NCIS
probe may lead to homicide charges, ac-
cording to reports.

However, it’s Murtha’s outspoken-
ness, not the alleged atrocity, that is
roiling the conservative blogosphere,
where some correspondents continue to
cast him as a cowardly ally of the
French, if not a traitorous aide to al-
Qaida.

If the peculiar ability to accept only
rosy scenarios and optimistic forecasts

about Iraq was limited to armchair hawks, it would
hardly matter. But that same intentional blindness
permeated the White House, the Pentagon and the
ranks of neo-conservative cheerleaders in the
months before the invasion. More than anything
else, the unwillingness to hear even thoughtful crit-
icism from military experts led to the bungled pre-
parations and inept strategies that have left Iraq on
the brink of civil war.

Colin Powell’s doctrine of overwhelming force
was tossed aside. Vice President Dick Cheney vetted
the names of team members in line to go to Iraq to
oversee the reconstruction, weeding out most with
real expertise and replacing them with political yes-
men who agreed with his assessment that the inva-
sion would be a cakewalk. Planning for difficulties
was interpreted as defeatism.

By now, even President Bush has been forced to
peek out of his protective bubble into the reality-
based universe. In late May, standing beside British
Prime Minister Tony Blair — both men politically

battered by the continuing chaos in Iraq — Bush ac-
knowledged mistakes in tone, apologizing for the
cowboy rhetoric he had used in the early months of
the war. He also admitted that the Abu Ghraib
abuses have tarnished our image abroad.

But the president’s henchmen are still sent out to
question the patriotism of the war’s critics. And
there remains a reflexive denial of unpleasant truths
about the Iraqi enterprise and its effects on the Mid-
dle East — and on us. While acknowledging the Ha-
ditha investigation, U.S. Rep. Duncan Hunter, R-
Calif., House Armed Services Committee chairman,
disputed Murtha’s claim that Marines are over-
stressed. “I totally reject that,“ he said.

Well, Bargewell may not. According to published
reports, the Army general is likely to conclude that,
among other things, troop training has been flawed,
with too much emphasis on traditional combat
against an identifiable, uniformed enemy and too
little training for counterinsurgency.

It now seems likely that a handful of Marines
committed atrocities at Haditha; if so, those acts will
require the gravest sanctions. But there is plenty of
blame here to go around. It ought to be shared with
Bush and Cheney and every member of Congress
who voted to give the president authority to go to
war; with Donald Rumsfeld, whose arrogance and in-
competence allowed the insurgency to grow ever
more deadly, and with every armchair hawk who,
even now, denounces patriots like Murtha as cow-
ards or traitors.

● ● ● ● ● ● ●

Cynthia Tucker is editorial page editor for the Atlanta Constitution.
She can be reached by e-mail at cynthia@ajc.com.
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